UNITED STATES DISTRICT COURT

MIDDLE DISTRICT OF FLORIDA

OFFICE OF THE CLERK

80 North Hughey Avenue
Orlando, Florida 32801-2278
Sheryl L. Loesch Tel.: 407-835-4200
Clerk of Court Fax: 407-835-4228

April 27, 2006

NOTICE OF AND OPPORTUNITY FOR COMMENT ON PROPOSED
AMENDMENTS TO THE LOCAL RULES
FOR THE UNITED STATES DISTRICT COURT,
MIDDLE DISTRICT OF FLORIDA

Pursuant to Fed.R.Civ.P. 83, Fed.R.Crim.P. 57, and 28 U.S.C. § 2071, notice is hereby
given of proposed amendments to the following Local Rules for the United States District
Court, Middle District of Florida.

Rule Description Comment
No.
1.04 Similar or Successive Cases; Clarifies the distinction between transfer and
Duty of Counsel consolidation of cases and confirms that the district

judge who receives a transferred case or consolidates
related cases may accomplish the assignment of the
related case to the first-assigned magistrate judge.

1.05 Form of Pleadings; General Prescribes font size for text and footnotes, removes the
Requirements obsolete requirement that counsel submit a stamped
envelope with a proposed order, and requires the
inclusion of counsel's e-mail address on filings.

1.07(c) Preparation, Service, and Return | Conforms the Local Rule to Rule 6(e), Fed.R.Civ.P.,
of Process; Service of Pleadings | which allows three additional days for any act in
Subsequent to Original Complaint | response to service under Rule 5(b)(2)(D),
Fed.R.Civ.P., which includes service by "electronic
means."

1.09 Filing Under Seal Conforms practice with current law and reduces to the
legal minimum the presence of sealed documents in
civil cases, fixes a term of duration for seals, and
abolishes the unnecessary and undesirable practice of
filing settlement agreements.

2.01 General Admission to Practice Incorporates a requirement that a generally admitted
member of the Middle District bar register and maintain
an e-mail address.
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2.02 Special Admission to Practice Clarifies and defines the term "non-resident" to mean a
non-resident of Florida and not merely a non-resident
of the Middle District, applies to specially admitted
members of the Middle District bar the fee and e-mail
requirements imposed on generally admitted members
in Rule 2.01(d), and provides for exigent admission of a
Florida lawyer to the Middle District bar pending
general admission.

2.03 Appearance and Withdrawal The last sentence of paragraph “(d)” is situated as a
new paragraph.

2.04(f) Discipline Redesignates the reference in (f) to conform the text to
the structure of the recently amended rule.

3.01 Moations; Briefs and Hearings Alters current practice by combining the initial motion
and memorandum into a single document not to
exceed twenty-five pages, by limiting the response to
twenty pages, and by prohibiting a party, who seeks to
file a memorandum longer than the rule permits, from
attaching the proposed memorandum to the motion for
leave to file, which motion this amendment limits to
three pages.

3.02 Notice of Depositions; Limits on Eliminates an unnecessary repetition of the federal

Depositions rule.
3.03 Written Interrogatories; Filing of Eliminates an unnecessary repetition of the federal
Discovery Material; Exchange of rule.
Discovery Request by Computer
Disk
3.04(a) Motions to Compel and for Clarifies the requirement, intended by the present rule,
Protective Order that the discovery request, response, and grounds for
relief appear in sequence and immediately proximate to
one another in any request to compel or for protection.

4.12(f) Pre-Sentence Investigation Conforms the Local Rule to the re-numbered federal

Reports; Pre-Sentencing rules.
Procedures

4.19(a) Provision of Pretrial Services Conforms the rule to current practice pursuant to policy
adopted by the Board of Judges eliminating mandatory
testing before the initial appearance.

4.20 Computation of Time Eliminates Rule 4.20 as redundant of other procedural
rules of general application or, on the other hand,
simply void.

6.04 Omnibus Hearings in Criminal This rule is obsolete.

Cases
8.01 Statement of Purpose; Conforms the rule to recently enacted 28 U.S.C. § 651-
Certification of Arbitrators 658 and the Board of Judges’ policy preferring
mediation and limiting arbitration.

8.02 Definition of Cases to Be Conforms the rule to recently enacted 28 U.S.C. § 651-

Arbitrated 658 and the Board of Judges’ policy preferring
mediation and limiting arbitration.
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8.03 Referral to Arbitration Conforms the rule to recently enacted 28 U.S.C. § 651-
658 and the Board of Judges’ policy preferring
mediation and limiting arbitration.

8.04 Arbitration Hearing Conforms the rule to recently enacted 28 U.S.C. § 651-
658 and the Board of Judges’ policy preferring
mediation and limiting arbitration.

8.05 Arbitration Award and Judgment Conforms the rule to recently enacted 28 U.S.C. § 651-
658 and the Board of Judges’ policy preferring
mediation and limiting arbitration.

8.06 Trial De Novo Conforms the rule to recently enacted 28 U.S.C. § 651-
658 and the Board of Judges’ policy preferring
mediation and limiting arbitration.

A copy of the affected rules with the additions and deletions displayed, followed by an
engrossed version of the proposed rules may be obtained from the Court’s Internet site,
www.flmd.uscourts.gov. A copy may also be obtained without charge from the Clerk’'s
Office in each division of the Court.

Comments on the proposed amendments must be received in writing by the Clerk of Court
at the above street address by May 31, 2006.
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RULE 1.04 SIMILAR OR SUCCESSIVE CASES; DUTY OF COUNSEL

(@) Whenever a case, once docketed and assigned, is terminated by any means
and is thereatfter refiled without substantial change in issues or parties, it shall be assigned,
or reassigned if need be, to the judge to whom the original case was assigned. Whenever
a second or subsequent case seeking post-conviction or other relief by petition for writ of
habeas corpus is filed by the same petitioner involving the same conviction, it shall be
assigned, or reassigned if need be, to the same judge to whom the original case was
assigned. All motions under 28 U.S.C. Section 2255 shall be assigned to the judge to
whom the original criminal case was assigned.

(b) TRANSFER OF RELATED CASES BEFORE TWO OR MORE JUDGES.
If cases assigned to different judges are related because of either a common guestion of
fact or any other prospective duplication in the prosecution or resolution of the cases, a
party may move to transfer any related case to the judge assigned to the first-filed among
the related cases. The moving party shall file a notice of filing the motion to transfer,
including a copy of the motion to transfer, in each related case. The proposed transferor
judge shall dispose of the motion to transfer but shall grant the motion only with the consent
of the transferee judge. If the transferee judge determines that the same maagistrate judge
should preside in some or all respects in some or all of the related cases, the Clerk shall
assign the magistrate judge assigned to the first-filed among the affected cases to preside
in that respect in those cases.

(€) CONSOLIDATION OF RELATED CASES BEFORE ONE JUDGE. If cases
assigned to a judge are related because of either a common question of law or fact or any
other prospective duplication in the prosecution or resolution of the cases, a party may
move to consolidate the cases for any or all purposes in accord with Rule 42, Fed.R.Civ.P.,
or Rule 13, Fed.R.Cr.P. The moving party shall file a notice of filing the motion to
consolidate, including a copy of the motion to consolidate, in each related case. If the
presiding judge determines that the same maaqistrate judge should preside in some or all
respects in some or all of the consolidated cases, the Clerk shall assign the magistrate
judge assigned to the first-filed among the affected cases to preside in that respect in those
cases.

(d)te) tshattbe-the-continaing-duty-of-a All counsel of record in any case te-bring
have a continuing duty promptly to the-attentionrof inform the Court and eppesirg counsel

of the existence of any other case er€ases within the purview of stbsections{a)or{b)of
this rule, as well as the existence of any similar or related cases or proceedings-then
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pending before any other court or administrative agency. Sueh—hotice—shalt—be
gtvenCounsel shall notify the Court by filing and serving a "Notice of Pendency of ©ther
Related Actions" eentaintrgatistthat identifies and describes any related case deseription
thereof.

* % %

Comment: This amendment clarifies the distinction between
transfer and consolidation of cases and confirms that the
district judge who receives a transferred case or consolidates
related cases may accomplish the assignment of the related
cases to the first-assigned magistrate judge.
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RULE 1.04 SIMILAR OR SUCCESSIVE CASES; DUTY OF COUNSEL

(@) Whenever a case, once docketed and assigned, is terminated by any means
and is thereatfter refiled without substantial change in issues or parties, it shall be assigned,
or reassigned if need be, to the judge to whom the original case was assigned. Whenever
a second or subsequent case seeking post-conviction or other relief by petition for writ of
habeas corpus is filed by the same petitioner involving the same conviction, it shall be
assigned, or reassigned if need be, to the same judge to whom the original case was
assigned. All motions under 28 U.S.C. Section 2255 shall be assigned to the judge to
whom the original criminal case was assigned.

(b) TRANSFER OF RELATED CASES BEFORE TWO OR MORE JUDGES.
If cases assigned to different judges are related because of either a common question of
fact or any other prospective duplication in the prosecution or resolution of the cases, a
party may move to transfer any related case to the judge assigned to the first-filed among
the related cases. The moving party shall file a notice of filing the motion to transfer,
including a copy of the motion to transfer, in each related case. The proposed transferor
judge shall dispose of the motion to transfer but shall grant the motion only with the consent
of the transferee judge. If the transferee judge determines that the same magistrate judge
should preside in some or all respects in some or all of the related cases, the Clerk shall
assign the magistrate judge assigned to the first-filed among the affected cases to preside
in that respect in those cases.

(c) CONSOLIDATION OF RELATED CASES BEFORE ONE JUDGE. If cases
assigned to a judge are related because of either a common question of law or fact or any
other prospective duplication in the prosecution or resolution of the cases, a party may
move to consolidate the cases for any or all purposes in accord with Rule 42, Fed.R.Civ.P.,
or Rule 13, Fed.R.Cr.P. The moving party shall file a notice of filing the motion to
consolidate, including a copy of the motion to consolidate, in each related case. If the
presiding judge determines that the same magistrate judge should preside in some or all
respects in some or all of the consolidated cases, the Clerk shall assign the magistrate
judge assigned to the first-filed among the affected cases to preside in that respect in those
cases.

(d)  All counsel of record in any case have a continuing duty promptly to inform
the Court and counsel of the existence of any other case within the purview of this rule, as
well as the existence of any similar or related case or proceeding pending before any other
court or administrative agency. Counsel shall notify the Court by filing and serving a
"Notice of Pendency of Related Action" that identifies and describes any related case.
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RULE 1.05 FORM OF PLEADINGS; GENERAL REQUIREMENTS

(&) Although a quotation of three (3) lines or more may be single-spaced and
indented and a footnote shall be single-spaced in no smaller than ten-point type, A all
pleadings;motiensbriefs;-applications-and-orders-and other papers tendered by counsel
for filing shall be typewritten, double-spaced, in at least a-twelve-point type, and_if filed on
paper, shall be on opaque, unglazed, white paper eight and one-half inches wide by eleven
inches long (8 ¥2 x 11), with one and one-fourth inch top, bottom and left margins and a one
to one and one-fourth inch right margin. Only one side of the paper may be used.

(b)  All pleadings, motions, briefs, applications, and orders tendered by counsel
for filing shall contain on the first page a caption as prescribed by Rule 10(a), Fed.R.Civ.P.,
and in addition thereto shall state in the title the name and designation of the party (as
Plalntlff or Defendant or the I|ke) in whose behalf the paper IS submltted AH—ﬁepesed

(c) The first pleading filed on behalf of any party or parties represented by
counsel shall be signed by at least one attorney in his individual name with the designation
"Trial Counsel", or the equivalent. Thereafter, until seasonable notice to the contrary is
filed with the Court and served upon opposing counsel, such attorney shall be the person
responsible for the case with full authority, individually, to conduct all proceedings including
trial.

(d)  All pleadings, motions, briefs, applications, and other papers tendered by
counsel for filing shall be signed personally by counsel as required by Rule 11,
Fed.R.Civ.P. Immediately under every signature line, additional information shall be given
as indicated in the example below:

(Signature of Counsel)

Typed Name of Counsel

Florida Bar Identification Number (if admitted to practice in Florida)
Firm or Business Name

Mailing Address

City, State, Zip Code

Telephone Number

Facsimile Phone Number (if available)

E-mail address

(e)  The Clerkis authorized and directed to require a complete and executed AO
Form JS44, Civil Cover Sheet, which shall accompany each civil case as a condition to the
filing thereof. State and federal prisoners, and other persons filing civil cases pro se are
exempt from the requirements of this subsection.

* % %

Comment: This amendment prescribes font size for text and
footnotes, removes the obsolete requirement that counsel
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submit a stamped envelope with a proposed order, and
requires the inclusion of counsel’s e-mail address on filings.
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RULE 1.05 FORM OF PLEADINGS; GENERAL REQUIREMENTS

(@)  Although a quotation of three (3) lines or more may be single-spaced and
indented and a footnote shall be single-spaced in no smaller than ten-point type, all
pleadings and other papers tendered by counsel for filing shall be typewritten, double-
spaced, in at least twelve-point type, and, if filed on paper, shall be on opaque, unglazed,
white paper eight and one-half inches wide by eleven inches long (8 %2 x 11), with one and
one-fourth inch top, bottom and left margins and a one to one and one-fourth inch right
margin. Only one side of the paper may be used.

(b)  All pleadings, motions, briefs, applications, and orders tendered by counsel
for filing shall contain on the first page a caption as prescribed by Rule 10(a), Fed.R.Civ.P.,
and in addition thereto shall state in the title the name and designation of the party (as
Plaintiff or Defendant or the like) in whose behalf the paper is submitted.

(c) The first pleading filed on behalf of any party or parties represented by
counsel shall be signed by at least one attorney in his individual name with the designation
"Trial Counsel", or the equivalent. Thereafter, until seasonable notice to the contrary is
filed with the Court and served upon opposing counsel, such attorney shall be the person
responsible for the case with full authority, individually, to conduct all proceedings including
trial.

(d)  All pleadings, motions, briefs, applications, and other papers tendered by
counsel for filing shall be signed personally by counsel as required by Rule 11,
Fed.R.Civ.P. Immediately under every signature line, additional information shall be given
as indicated in the example below:

(Signature of Counsel)

Typed Name of Counsel

Florida Bar Identification Number (if admitted to practice in Florida)
Firm or Business Name

Mailing Address

City, State, Zip Code

Telephone Number

Facsimile Phone Number (if available)

E-mail address

(e)  The Clerkis authorized and directed to require a complete and executed AO
Form JS44, Civil Cover Sheet, which shall accompany each civil case as a condition to the
filing thereof. State and federal prisoners, and other persons filing civil cases pro se are
exempt from the requirements of this subsection.
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RULE 1.07 PREPARATION, SERVICE AND RETURN OF PROCESS; SERVICE OF
PLEADINGS SUBSEQUENT TO ORIGINAL COMPLAINT

(@) Counsel shall prepare all process and present it to the Clerk for certification.

(b)  When service of process has been effected but no appearance or response
is made within the time and manner provided by Rule 12, Fed.R.Civ.P., the party effecting
service shall promptly apply to the Clerk for entry of default pursuant to Rule 55(a),
Fed.R.Civ.P., and shall then proceed without delay to apply for ajudgment pursuant to Rule
55(b), Fed.R.Civ.P., failing which the case shall be subject to dismissal sixty (60) days after
such service without notice and without prejudice; provided, however, such time may be
extended by order of the Court on reasonable application with good cause shown.

(c) Service of a pleading or paper subsequent to the original complaint may be
made by transmitting it by facsimile to the attorney's or party's office with a cover sheet
containing the sender's name, firm, address, telephone number, and facsimile number, and
the number of pages transmitted. When service is made by facsimile, a copy shall also be
served by any other method permitted by Rule 5, Fed. R. Civ. P. Service by delivery after
5: OO p m. shaII be deemed to have been made on the next business day Sefvme—by

* % %

Comment: This amendment conforms the Local Rule to Rule 6(e),
Fed.R.Civ.P., which allows three additional days for any act in response to
service under Rule 5(b)(2)(D), Fed.R.Civ.P., which includes service by
"electronic means." Also, the rules governing CM/ECF permit "mailing time"
after electronic service.
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RULE 1.07 PREPARATION, SERVICE AND RETURN OF PROCESS; SERVICE OF
PLEADINGS SUBSEQUENT TO ORIGINAL COMPLAINT

(@) Counsel shall prepare all process and present it to the Clerk for certification.

(b)  When service of process has been effected but no appearance or response
is made within the time and manner provided by Rule 12, Fed.R.Civ.P., the party effecting
service shall promptly apply to the Clerk for entry of default pursuant to Rule 55(a),
Fed.R.Civ.P., and shall then proceed without delay to apply for ajudgment pursuant to Rule
55(b), Fed.R.Civ.P., failing which the case shall be subject to dismissal sixty (60) days after
such service without notice and without prejudice; provided, however, such time may be
extended by order of the Court on reasonable application with good cause shown.

(c) Service of a pleading or paper subsequent to the original complaint may be
made by transmitting it by facsimile to the attorney's or party's office with a cover sheet
containing the sender's name, firm, address, telephone number, and facsimile number, and
the number of pages transmitted. When service is made by facsimile, a copy shall also be
served by any other method permitted by Rule 5, Fed. R. Civ. P. Service by delivery after
5:00 p.m. shall be deemed to have been made on the next business day.
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RULE 1.09 (NEW) FEILING UNDER SEAL

(a) Unless filing under seal is authorized by statute, rule, or order, a party seeking
to file under seal any paper or other matter in any civil case shall file and serve a motion,
the title of which includes the words “Motion to Seal” and which includes (i) an identification
and description of each item proposed for sealing; (ii) the reason that filing each item is
necessary:; (iii) the reason that sealing each item is necessary; (iv) the reason that a means
other than sealing is unavailable or unsatisfactory to preserve the interest advanced by the
movant in support of the seal; (v) a statement of the proposed duration of the seal; and (vi)
a_memorandum of legal authority supporting the seal. The movant shall not file or
otherwise tender to the Clerk any item proposed for sealing unless the Court has granted
the motion required by this section. No settlement agreement shall be sealed absent
extraordinary circumstances, such as the preservation of national security, protection of
trade secrets or other valuable proprietary information, protection of especially vulnerable
persons including minors or persons with disabilities, or protection of non-parties without
either the opportunity or ability to protect themselves. Every order sealing any item
pursuant this section shall state the particular reason the seal is required.

(b) If filing under seal is authorized by statute, rule, or order (including an order
requiring or permitting a seal and obtained pursuant to (a) of this rule), a party seeking to
file under seal any paper or other matter in any civil case shall file and serve a motion, the
title of which includes the words “Motion to Seal Pursuant to [Statute, Rule, or Order]” and
which includes (i) a citation to the statute, rule, or order authorizing the seal; (i) an
identification and description of each item submitted for sealing; (iii) a statement of the
proposed duration of the seal; and (iv) a statement establishing that the items submitted
for sealing are within the identified statute, rule, or order the movant cites as authorizing
the seal. The movant shall submit to the Clerk along with a motion under this section each
item proposed for sealing. Every order sealing any item pursuant to this section shall state
the particular reason the seal is required and shall identify the statute, rule, or order
authorizing the seal.

(c) Unless otherwise ordered by the Court for good cause shown, no order
sealing any item pursuant to this section shall extend beyond one year, although a seal is
renewable by a motion that complies with (b) of this rule, identifies the expiration of the
seal, and is filed before the expiration of the seal.

(d)  The Clerk shall return to the movant any matter for which sealing is denied.

Comment: This rule is designed to conform practice with
current law and to reduce to the legal minimum the presence
of sealed documents in civil cases, to fix a term of duration for
seals, and to abolish the unnecessary and undesirable practice
of filing settlement agreements. Although less restrictive than
the rule adopted in the District of South Carolina in response
to Ashcroft v. Conoco, Inc., 218 F.3d 288 (4™ Cir. 2000), and
In re Knight Publishing Co., 743 F.2d 231 (4™ Cir. 1984), this
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proposed rule accords with Chicago Tribune Co. V.
Bridgestone/ Firestone, Inc., 263 F.3d 1304 (11™ Cir. 2001);

Brown v. Advantage Engineering, Inc., 960 F.2d 1013 (11" Cir.

1992); Wilson v. American Motors Corp., 759 F.2d 1568 (11"
Cir. 1985); and In re Estate of Martin Luther King, Jr., Inc. v.
CBS, Inc., 184 F. Supp.2d 1353 (N.D. Ga. 2002). See also,
“Sealed Settlement Agreements in Federal District Court”
(Federal Judicial Center, 2004).




RULE 1.09 FILING UNDER SEAL

(&) Unless filing under seal is authorized by statute, rule, or order, a party seeking
to file under seal any paper or other matter in any civil case shall file and serve a motion,
the title of which includes the words “Motion to Seal” and which includes (i) an identification
and description of each item proposed for sealing; (ii) the reason that filing each item is
necessary; (iii) the reason that sealing each item is necessary; (iv) the reason that a means
other than sealing is unavailable or unsatisfactory to preserve the interest advanced by the
movant in support of the seal; (v) a statement of the proposed duration of the seal; and (vi)
a memorandum of legal authority supporting the seal. The movant shall not file or
otherwise tender to the Clerk any item proposed for sealing unless the Court has granted
the motion required by this section. No settlement agreement shall be sealed absent
extraordinary circumstances, such as the preservation of national security, protection of
trade secrets or other valuable proprietary information, protection of especially vulnerable
persons including minors or persons with disabilities, or protection of non-parties without
either the opportunity or ability to protect themselves. Every order sealing any item
pursuant this section shall state the particular reason the seal is required.

(b) If filing under seal is authorized by statute, rule, or order (including an order
requiring or permitting a seal and obtained pursuant to (a) of this rule), a party seeking to
file under seal any paper or other matter in any civil case shall file and serve a motion, the
title of which includes the words “Motion to Seal Pursuant to [Statute, Rule, or Order]” and
which includes (i) a citation to the statute, rule, or order authorizing the seal; (ii) an
identification and description of each item submitted for sealing; (iii) a statement of the
proposed duration of the seal; and (iv) a statement establishing that the items submitted
for sealing are within the identified statute, rule, or order the movant cites as authorizing
the seal. The movant shall submit to the Clerk along with a motion under this section each
item proposed for sealing. Every order sealing any item pursuant to this section shall state
the particular reason the seal is required and shall identify the statute, rule, or order
authorizing the seal.

(c) Unless otherwise ordered by the Court for good cause shown, no order
sealing any item pursuant to this section shall extend beyond one year, although a seal is
renewable by a motion that complies with (b) of this rule, identifies the expiration of the
seal, and is filed before the expiration of the seal.

(d)  The Clerk shall return to the movant any matter for which sealing is denied.
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RULE 2.01 GENERAL ADMISSION TO PRACTICE

(d)  To maintain good standing in the bar of this Court, each attorney admitted
under this Rrule, beginning in the year following the year of the attorney's admission, must
pay ananntat a periodic fee set fromtime-to-time-by afradministrative order_and, unless
exempted by the Chief Judge for good cause, must register with the Clerk of the Court and
maintain an e-mail address for electronic service by the Clerk during the attorney's

membershlp |n the bar of thls Court Beghﬁrng—rn—ﬂﬁe—yeaﬁfeﬂewmg—me—yeaﬁef—ﬂae

busmess—day—m—Juty—An attorney who falls to pay timely the perlodlc fee or faI|S without
exemption to maintain a registered e-mail address the-annuatfee-before-Augusttofeach

year-is subject to removal from membership in the bar of this Court.

* % %

Comment: This amendment incorporates a requirement that
a generally admitted member of the Middle District bar register
and maintain an e-mail address.
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RULE 2.01 GENERAL ADMISSION TO PRACTICE

(d)  To maintain good standing in the bar of this Court, each attorney admitted
under this rule, beginning in the year following the year of the attorney's admission, must
pay a periodic fee set by administrative order and, unless exempted by the Chief Judge for
good cause, must register with the Clerk of the Court and maintain an e-mail address for
electronic service by the Clerk during the attorney's membership in the bar of this Court.
An attorney who fails to pay timely the periodic fee or fails without exemption to maintain
aregistered e-mail address is subject to removal from membership in the bar of this Court.
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RULE 2.02 SPECIAL ADMISSION TO PRACTICE

(@) Anynen-resident attorney who is not a resident of Florida but who is a
member in good standing of the bar of any District Court of the United States; outside the
State-of Florida; may appear specially anad-be-hearcHany-casei-which-heis as counsel
of record; without formal or general admission; provided, however, such privilege is not
abused by freguent-orregtlar appearances in separate cases to such a degree as to
constitute the maintenance of a regular practice of law in the-State-of Florida; and provided
further_that:

H—Wwhenever appearing as counsel by filing any pleading or paper in
any case pending in this Court, a non-resident attorney shall file within
ten (10) days a written designation and consent-to-act on the part of
some member of the bar of this Court, resident in Florida, upon whom
all notices and papers may be served and who will be responsible for
the progress of the case, including the trial in default of the non-
resident attorney. In addition to filing the written designation, the non-
resident attorney shall pay-afeeeguatto-thefeepreseribecHncomply
with both the fee and e-mail registration requirements of Rule 2.01(d),
and the written designation shall certify the non-resident attorney’s

paymentofthefeecompliance.

(b)  An attorney employed full-time by either the United States, an agency of the
United States, or a public entity established under the laws of the United States may
appear within the course and scope of the attorney's employment as counsel without
general or other formal admission.

(c) Any attorney who appears specially in this Court pursuant to subsections (a)
or (b) of this rule shall be deemed to be familiar with, and shall be governed by, these rules
in general, including Rule 2.04 hereof in particular; and shall also be deemed to be familiar
with and governed by the Code of Professional Responsibility and other ethical limitations
or requirements then governing the professional behavior of members of The Florida Bar.

(d) In an extraordinary circumstance (such as the hearing of an emergency
matter) a lawyer who is not a member of the Middle District bar may move instanter for
temporary admission provided the lawyer appears eligible for membership in the Middle
District bar and simultaneously initiates proceedings for general or special admission to the
Middle District bar. Temporary admission expires in thirty days or upon determination of
the application for general or special admission, whichever is eatrlier.

* % %

Comment: This amendment clarifies and defines the term
"non-resident” to mean a non-resident of Florida and not
merely a non-resident of the Middle District, applies to specially
admitted members of the Middle District bar the fee and e-mail
requirements imposed on generally admitted members in Rule
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2.01(d), and provides for exigent admission of a Florida lawyer
to the Middle District bar pending general admission.
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RULE 2.02 SPECIAL ADMISSION TO PRACTICE

(@  An attorney who is not a resident of Florida but who is a member in good
standing of the bar of any District Court of the United States outside Florida may appear
specially as counsel of record without formal or general admission; provided, however,
such privilege is not abused by appearances in separate cases to such a degree as to
constitute the maintenance of a regular practice of law in Florida; and provided further that
whenever appearing as counsel by filing any pleading or paper in any case pending in this
Court, a non-resident attorney shall file within ten (10) days a written designation and
consent-to-act on the part of some member of the bar of this Court, resident in Florida,
upon whom all notices and papers may be served and who will be responsible for the
progress of the case, including the trial in default of the non-resident attorney. In addition
to filing the written designation, the non-resident attorney shall comply with both the fee and
e-mail registration requirements of Rule 2.01(d), and the written designation shall certify
the non-resident attorney’s compliance.

(b)  An attorney employed full-time by either the United States, an agency of the
United States, or a public entity established under the laws of the United States may
appear within the course and scope of the attorney's employment as counsel without
general or other formal admission.

(c) Any attorney who appears specially in this Court pursuant to subsections (a)
or (b) of this rule shall be deemed to be familiar with, and shall be governed by, these rules
in general, including Rule 2.04 hereof in particular; and shall also be deemed to be familiar
with and governed by the Code of Professional Responsibility and other ethical limitations
or requirements then governing the professional behavior of members of The Florida Bar.

(d) In an extraordinary circumstance (such as the hearing of an emergency
matter) a lawyer who is not a member of the Middle District bar may move instanter for
temporary admission provided the lawyer appears eligible for membership in the Middle
District bar and simultaneously initiates proceedings for general or special admission to the
Middle District bar. Temporary admission expires in thirty days or upon determination of
the application for general or special admission, whichever is earlier.
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RULE 2.03 APPEARANCE AND WITHDRAWAL

@) Every pleading or paper of any kind filed by an attorney in this Court shall
conform and be subject to the requirements of Rule 11, Fed.R.Civ.P., and unless otherwise
expressly stated therein, shall constitute a general appearance on behalf of the persons
or parties for whom the pleading or paper is filed.

(b) No attorney, having made a general appearance under subsection (a) of this
rule, shall thereafter abandon the case or proceeding in which the appearance was made,
or withdraw as counsel for any party therein, except by written leave of Court obtained after
giving ten (10) days' notice to the party or client affected thereby, and to opposing counsel.

(c) In all criminal cases non-payment of attorney's fees shall not be sufficient
justification for seeking leave to withdraw if the withdrawal of counsel is likely to cause a
continuance of a scheduled trial date; nor shall leave be given to withdraw in any other
case, absent compelling ethical considerations, if such withdrawal would likely cause
continuance or delay. If a party discharges an attorney it shall be the responsibility of that
party to proceed pro se or obtain the appearance of substitute counsel in sufficient time to
meet established trial dates or other regularly scheduled proceedings as the Court may
direct.

(d)  Any party for whom a general appearance of counsel has been made shall
not thereafter take any step or be heard in the case in proper person, absent prior leave
of Court; nor shall any party, having previously elected to proceed in proper person, be
permitted to obtain special or intermittent appearances of counsel except upon such
condltlons as the Court may speC|fy A

(e) A corporation may appear and be heard only through counsel admitted to
practice in the Court pursuant to Rule 2.01 or Rule 2.02.

* % %

Comment: The last sentence of paragraph “(d)” is situated as
a new paragraph.
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RULE 2.03 APPEARANCE AND WITHDRAWAL

@) Every pleading or paper of any kind filed by an attorney in this Court shall
conform and be subject to the requirements of Rule 11, Fed.R.Civ.P., and unless otherwise
expressly stated therein, shall constitute a general appearance on behalf of the persons
or parties for whom the pleading or paper is filed.

(b) No attorney, having made a general appearance under subsection (a) of this
rule, shall thereafter abandon the case or proceeding in which the appearance was made,
or withdraw as counsel for any party therein, except by written leave of Court obtained after
giving ten (10) days' notice to the party or client affected thereby, and to opposing counsel.

(c) In all criminal cases non-payment of attorney's fees shall not be sufficient
justification for seeking leave to withdraw if the withdrawal of counsel is likely to cause a
continuance of a scheduled trial date; nor shall leave be given to withdraw in any other
case, absent compelling ethical considerations, if such withdrawal would likely cause
continuance or delay. If a party discharges an attorney it shall be the responsibility of that
party to proceed pro se or obtain the appearance of substitute counsel in sufficient time to
meet established trial dates or other regularly scheduled proceedings as the Court may
direct.

(d)  Any party for whom a general appearance of counsel has been made shall
not thereafter take any step or be heard in the case in proper person, absent prior leave
of Court; nor shall any party, having previously elected to proceed in proper person, be
permitted to obtain special or intermittent appearances of counsel except upon such
conditions as the Court may specify.

(e) A corporation may appear and be heard only through counsel admitted to
practice in the Court pursuant to Rule 2.01 or Rule 2.02.
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RULE 2.04 DISCIPLINE

(@  Any member of the bar of this Court, admitted generally under Rule 2.01 or
specially under Rule 2.02, may, after hearing and for good cause shown, be disbarred,
suspended, reprimanded, or subjected to such other discipline as the Court may deem
proper.

(b)  Whenever it appears to the Court that any member of its bar, admitted
generally under Rule 2.01 or then appearing specially under Rule 2.02, has been disbarred
or suspended from practice by the Supreme Court of Florida, or by any other court of
competent jurisdiction, as the case might be, or has been disbarred on consent or resigned
from the bar of any other court while an investigation into allegations of misconduct is
pending, or has been convicted of a felony in any court, such disbarment, suspension,
resignation, or conviction shall, twenty (20) days thereafter, operate as an automatic
suspension of such attorney's right to practice in this Court; provided, however, the attorney
may file, within such twenty (20) day period, a petition, with a copy served upon the United
States Attorney, seeking relief from the operation of this rule, and if a timely petition is filed,
suspension shall be stayed until the petition is determined. If such petition is filed by an
attorney who has been admitted to practice generally under Rule 2.01 of these rules, it shall
be heard and determined by the Chief Judge of the Court sitting with any two (2) or more
of other judges of the District as the Chief Judge shall designate. If such petition is filed by
an attorney who has been admitted to practice specially under Rule 2.02 of these rules, it
shall be heard and determined by the judge assigned to the case in which such special
appearance has been made.

(c) Any attorney admitted to practice before this Court, upon being subjected to
public discipline by any other Court of the United States or the District of Columbia, or by
a court of any state, territory, commonwealth, or possession of the United States, including
any attorney who is disbarred on consent or resigns from any bar while an investigation into
allegations of misconduct is pending, shall promptly inform the Clerk of this Court of such
action.

(d)  The professional conduct of all members of the bar of this Court, admitted
generally under Rule 2.01 or specially under Rule 2.02, shall be governed by the Model
Rules of Professional Conduct of the American Bar Association as modified and adopted
by the Supreme Court of Florida to govern the professional behavior of the members of The
Florida Bar.

(e)  The Court may appoint a Grievance Committee in each Division of the Court
to conduct investigations of alleged misconduct on the part of any member of its bar,
whether admitted generally under Rule 2.01 or specially under Rule 2.02. Each Grievance
Committee shall consist of not less than five (5) members of the bar of this Court regularly
practicing in that Division, three (3) of whom shall constitute a quorum. Appointments shall
be for three (3) years. The Court shall designate the Chairman of the Committee in each
Division, but each Committee shall otherwise organize itself as it sees fit. All proceedings
before the Committees may be conducted informally, but shall remain confidential unless
otherwise ordered by the Court. Each Committee shall function as follows:
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(1)  Any matter or question touching upon the professional behavior of a
member of the bar may be referred at any time to the Chairman of the
appropriate Committee by any judge of the Court. The Chairman of
the Committee will promptly designate himself, or some other
member, to investigate the matter and make a preliminary report to
the Committee as a whole for the Committee's determination as to
whether (i) the inquiry should be terminated because the question
raised is unsupported or insubstantial; or (ii) the question raised
justifies further inquiry but should be referred to the appropriate
grievance committee of The Florida Bar; or (iii) the question raised
justifies further inquiry and should be pursued by the Committee due
to distinctly Federal features or other appropriate reason. The
Chairman of the Committee shall then report the Committee's
preliminary recommendation to the referring judge and shall follow his
direction.

(2) If a Committee is directed by the referring judge to pursue its inquiry,
it shall proceed with dispatch to make such further investigation as it
deems necessary to make a final report to the Court as to whether
there is, or is not, probable cause to believe that the subject member
of the bar has been guilty of unprofessional or unethical conduct
justifying disciplinary action by the Court. If the Committee makes a
report of probable cause, such report shall then be transmitted to the
United States Attorney (or, if the United States Attorney be
disqualified by interest, to another member of the bar appointed by the
Chief Judge for that purpose) who shall file and serve a petition for an
order to show cause upon the accused attorney. Such petition, and
all further proceedings thereon, shall be heard and determined by the
Chief Judge of the District sitting together with any two (2) or more
judges of the District as the Chief Judge shall designate.

() It shall be the duty of every member of the bar of the Court, admitted
generally under Rule 2.01 or specially under Rule 2.02, to respond to and cooperate fully
with any Grievance Committee of the Court during the course of any investigation being
conducted pursuant to subsection (d) of this rule; provided, however, no attorney shall be
entitled as of right to notice of the pendency of any such investigation unless and until he
is named in a petition to show cause filed pursuant to subsection {e}(e)(2) of this rule.

(9) Nothing in this rule shall be construed as providing an exclusive procedure
for the discipline of members of the bar in appropriate cases, nor as a limitation upon the
power of the Court to punish for contempt in appropriate cases.

(h)  Attorneys and litigants should conduct themselves with civility and in a spirit
of cooperation in order to reduce unnecessary cost and delay.

* % %
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Comment: This redesignates the reference in (f) to conform
the text to the structure of the recently amended rule.
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RULE 2.04 DISCIPLINE

(@  Any member of the bar of this Court, admitted generally under Rule 2.01 or
specially under Rule 2.02, may, after hearing and for good cause shown, be disbarred,
suspended, reprimanded, or subjected to such other discipline as the Court may deem
proper.

(b)  Whenever it appears to the Court that any member of its bar, admitted
generally under Rule 2.01 or then appearing specially under Rule 2.02, has been disbarred
or suspended from practice by the Supreme Court of Florida, or by any other court of
competent jurisdiction, as the case might be, or has been disbarred on consent or resigned
from the bar of any other court while an investigation into allegations of misconduct is
pending, or has been convicted of a felony in any court, such disbarment, suspension,
resignation, or conviction shall, twenty (20) days thereafter, operate as an automatic
suspension of such attorney's right to practice in this Court; provided, however, the attorney
may file, within such twenty (20) day period, a petition, with a copy served upon the United
States Attorney, seeking relief from the operation of this rule, and if a timely petition is filed,
suspension shall be stayed until the petition is determined. If such petition is filed by an
attorney who has been admitted to practice generally under Rule 2.01 of these rules, it shall
be heard and determined by the Chief Judge of the Court sitting with any two (2) or more
of other judges of the District as the Chief Judge shall designate. If such petition is filed by
an attorney who has been admitted to practice specially under Rule 2.02 of these rules, it
shall be heard and determined by the judge assigned to the case in which such special
appearance has been made.

(c) Any attorney admitted to practice before this Court, upon being subjected to
public discipline by any other Court of the United States or the District of Columbia, or by
a court of any state, territory, commonwealth, or possession of the United States, including
any attorney who is disbarred on consent or resigns from any bar while an investigation into
allegations of misconduct is pending, shall promptly inform the Clerk of this Court of such
action.

(d)  The professional conduct of all members of the bar of this Court, admitted
generally under Rule 2.01 or specially under Rule 2.02, shall be governed by the Model
Rules of Professional Conduct of the American Bar Association as modified and adopted
by the Supreme Court of Florida to govern the professional behavior of the members of The
Florida Bar.

(e)  The Court may appoint a Grievance Committee in each Division of the Court
to conduct investigations of alleged misconduct on the part of any member of its bar,
whether admitted generally under Rule 2.01 or specially under Rule 2.02. Each Grievance
Committee shall consist of not less than five (5) members of the bar of this Court regularly
practicing in that Division, three (3) of whom shall constitute a quorum. Appointments shall
be for three (3) years. The Court shall designate the Chairman of the Committee in each
Division, but each Committee shall otherwise organize itself as it sees fit. All proceedings
before the Committees may be conducted informally, but shall remain confidential unless
otherwise ordered by the Court. Each Committee shall function as follows:
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(1)  Any matter or question touching upon the professional behavior of a
member of the bar may be referred at any time to the Chairman of the
appropriate Committee by any judge of the Court. The Chairman of
the Committee will promptly designate himself, or some other
member, to investigate the matter and make a preliminary report to
the Committee as a whole for the Committee's determination as to
whether (i) the inquiry should be terminated because the question
raised is unsupported or insubstantial; or (ii) the question raised
justifies further inquiry but should be referred to the appropriate
grievance committee of The Florida Bar; or (iii) the question raised
justifies further inquiry and should be pursued by the Committee due
to distinctly Federal features or other appropriate reason. The
Chairman of the Committee shall then report the Committee's
preliminary recommendation to the referring judge and shall follow his
direction.

(2) If a Committee is directed by the referring judge to pursue its inquiry,
it shall proceed with dispatch to make such further investigation as it
deems necessary to make a final report to the Court as to whether
there is, or is not, probable cause to believe that the subject member
of the bar has been guilty of unprofessional or unethical conduct
justifying disciplinary action by the Court. If the Committee makes a
report of probable cause, such report shall then be transmitted to the
United States Attorney (or, if the United States Attorney be
disqualified by interest, to another member of the bar appointed by the
Chief Judge for that purpose) who shall file and serve a petition for an
order to show cause upon the accused attorney. Such petition, and
all further proceedings thereon, shall be heard and determined by the
Chief Judge of the District sitting together with any two (2) or more
judges of the District as the Chief Judge shall designate.

() It shall be the duty of every member of the bar of the Court, admitted
generally under Rule 2.01 or specially under Rule 2.02, to respond to and cooperate fully
with any Grievance Committee of the Court during the course of any investigation being
conducted pursuant to subsection (d) of this rule; provided, however, no attorney shall be
entitled as of right to notice of the pendency of any such investigation unless and until he
is named in a petition to show cause filed pursuant to subsection (e)(2) of this rule.

(9) Nothing in this rule shall be construed as providing an exclusive procedure
for the discipline of members of the bar in appropriate cases, nor as a limitation upon the
power of the Court to punish for contempt in appropriate cases.

(h)  Attorneys and litigants should conduct themselves with civility and in a spirit
of cooperation in order to reduce unnecessary cost and delay.
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RULE 3.01 MOTIONS; BRIEFS AND HEARINGS

In_a motion or _other application for an order, the movant shall include a
concise statement of the precise relief requested, a statement of the basis for the request,
and a memorandum of legal authority in support of the request, all of which the movant
shall include in a single document not more than twenty-five (25) pages.

Each party opposing a motion or application shall file within ten (10) days
after service of the motion or application a response that includes a memorandum of legal
authority in_opposition to the request, all of which the respondent shall include in a
document not more than twenty (20) pages.

No party shall file any reply or further memorandum directed to the motion or
response allowed in (a) and (b) unless the Court grants leave.

(d) A motion requesting leave to file either a motion in excess of twenty-five (25)

pages, a response in excess of twenty (20) pages, or a reply or further memorandum shall
not exceed three (3) pages, shall specify the length of the proposed filing, and shall not
include, as an attachment or otherwise, the proposed motion, response, reply, or other

paper.

(e) Motions of an emergency nature may be considered and determined by the
Court at any time, in its discretion (see also, Rule 4.05). The unwarranted designation of
a motion as an emergency motion may result in the imposition of sanctions.

April 24, 2006
Page 24



() All applications to the Court (i) requesting relief in any form, or (ii) citing
authorities or presenting argument with respect to any matter awaiting decision, shall be
made in writing (except as provided in Rule 7(b) of the Federal Rules of Civil Procedure)
in accordance with this rule and in appropriate form pursuant to Rule 1.05; and, unless
invited or directed by the presiding judge, shall not be addressed or presented to the Court
in the form of a letter or the like. All pleadings and papers to be filed shall be filed with the
Clerk of the Court and not with the judge thereof, except as provided by Rule 1.03(c) of
these rules.

(9) Before filing any motion in a civil case, except a motion for injunctive relief, for
judgment on the pleadings, for summary judgment, to dismiss or to permit maintenance of
a class action, to dismiss for failure to state a claim upon which relief can be granted, or to
involuntarily dismiss an action, the moving party shall confer with counsel for the opposing
party in a good faith effort to resolve the issues raised by the motion, and shall file with the
motion a statement (i) certifying that the moving counsel has conferred with opposing
counsel and (ii) stating whether counsel agree on the resolution of the motion. A
certification to the effect that opposing counsel was unavailable for a conference before filing
a motion is insufficient to satisfy the parties’ obligation to confer. The moving party retains
the duty to contact opposing counsel expeditiously after filing and to supplement the motion
promptly with a statement certifying whether or to what extent the parties have resolved the
issue(s) presented in the motion. If the interested parties agree to all or part of the relief
sought in any motion, the caption of the motion shall include the word “unopposed,”
“agreed,” or “stipulated” or otherwise succinctly inform the reader that, as to all or part of the
requested relief, no opposition exists.

(h)  Alldispositive motions must be so designated in the caption of the motion. All
dispositive motions which are not decided within one hundred and eighty (180) days of the
responsive filing (or the expiration of the time allowed for its filing under the local rules) shall
be brought to the attention of the district judge by the movant by filing a "Notice To the
Court" within ten (10) days after the time for deciding the motion has expired. Movant shall
file an additional "Notice To The Court" after the expiration of each and every additional
thirty (30) day period during which the motion remains undecided. Movant shall provide the
Chief Judge of the Middle District with a copy of each and every "Notice To The Court"
which movant is required to file under this rule.

)] The use of telephonic hearings and conferences is encouraged, whenever
possible, particularly when counsel are located in different cities.

()] Motions and other applications will ordinarily be determined by the Court on
the basis of the motion papers and briefs or legal memoranda; provided, however, the Court
may allow oral argument upon the written request of any interested party or upon the Court's
own motion. Requests for oral argument shall accompany the motion, or the opposing brief
or legal memorandum, and shall estimate the time required for argument. All hearings on
motions shall be noticed by the Clerk, as directed by the judge assigned to the case, either
on regular motion days if practicable (pursuant to Rule 78, Fed.R.Civ.P.), or at such other
times as the Court shall direct.

* % %
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Comment: This amendment alters current practice by

combining the initial motion and memorandum into a single
document not to exceed twenty-five pages, by limiting the
response to twenty pages, and by prohibiting a party, who
seeks to file a memorandum longer than the rule permits, from
attaching the proposed memorandum to the motion for leave to
file, which motion this amendment limits to three pages.



RULE 3.01 MOTIONS; BRIEFS AND HEARINGS

@) In a motion or other application for an order, the movant shall include a
concise statement of the precise relief requested, a statement of the basis for the request,
and a memorandum of legal authority in support of the request, all of which the movant shall
include in a single document not more than twenty-five (25) pages.

(b) Each party opposing a motion or application shall file within ten (10) days after
service of the motion or application a response that includes a memorandum of legal
authority in opposition to the request, all of which the respondent shall include in adocument
not more than twenty (20) pages.

(c) No party shall file any reply or further memorandum directed to the motion or
response allowed in (a) and (b) unless the Court grants leave.

(d) A motion requesting leave to file either a motion in excess of twenty-five (25)
pages, a response in excess of twenty (20) pages, or a reply or further memorandum shall
not exceed three (3) pages, shall specify the length of the proposed filing, and shall not
include, as an attachment or otherwise, the proposed motion, response, reply, or other
paper.

(e) Motions of an emergency nature may be considered and determined by the
Court at any time, in its discretion (see also, Rule 4.05). The unwarranted designation of
a motion as an emergency motion may result in the imposition of sanctions.

) All applications to the Court (i) requesting relief in any form, or (ii) citing
authorities or presenting argument with respect to any matter awaiting decision, shall be
made in writing (except as provided in Rule 7(b) of the Federal Rules of Civil Procedure) in
accordance with this rule and in appropriate form pursuant to Rule 1.05; and, unless invited
or directed by the presiding judge, shall not be addressed or presented to the Court in the
form of a letter or the like. All pleadings and papers to be filed shall be filed with the Clerk
of the Court and not with the judge thereof, except as provided by Rule 1.03(c) of these
rules.

(9) Before filing any motion in a civil case, except a motion for injunctive relief, for
judgment on the pleadings, for summary judgment, to dismiss or to permit maintenance of
a class action, to dismiss for failure to state a claim upon which relief can be granted, or to
involuntarily dismiss an action, the moving party shall confer with counsel for the opposing
party in a good faith effort to resolve the issues raised by the motion, and shall file with the
motion a statement (i) certifying that the moving counsel has conferred with opposing
counsel and (ii) stating whether counsel agree on the resolution of the motion. A
certification to the effect that opposing counsel was unavailable for a conference before filing
a motion is insufficient to satisfy the parties’ obligation to confer. The moving party retains
the duty to contact opposing counsel expeditiously after filing and to supplement the motion
promptly with a statement certifying whether or to what extent the parties have resolved the
issue(s) presented in the motion. If the interested parties agree to all or part of the relief
sought in any motion, the caption of the motion shall include the word “unopposed,”
“agreed,” or “stipulated” or otherwise succinctly inform the reader that, as to all or part of the
requested relief, no opposition exists.
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(h)  Alldispositive motions must be so designated in the caption of the motion. All
dispositive motions which are not decided within one hundred and eighty (180) days of the
responsive filing (or the expiration of the time allowed for its filing under the local rules) shall
be brought to the attention of the district judge by the movant by filing a "Notice To the
Court" within ten (10) days after the time for deciding the motion has expired. Movant shall
file an additional "Notice To The Court" after the expiration of each and every additional
thirty (30) day period during which the motion remains undecided. Movant shall provide the
Chief Judge of the Middle District with a copy of each and every "Notice To The Court"
which movant is required to file under this rule.

0] The use of telephonic hearings and conferences is encouraged, whenever
possible, particularly when counsel are located in different cities.

()] Motions and other applications will ordinarily be determined by the Court on
the basis of the motion papers and briefs or legal memoranda; provided, however, the Court
may allow oral argument upon the written request of any interested party or upon the Court's
own motion. Requests for oral argument shall accompany the motion, or the opposing brief
or legal memorandum, and shall estimate the time required for argument. All hearings on
motions shall be noticed by the Clerk, as directed by the judge assigned to the case, either
on regular motion days if practicable (pursuant to Rule 78, Fed.R.Civ.P.), or at such other
times as the Court shall direct.
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RULE 3.02 NOTICE OF DEPOSITIONS; LIMITS ON DEPOSITIONS

@)  Unless otherwise stipulated by all interested parties pursuant to Rule 29,
Fed.R.Civ.P., and excepting the circumstances governed by Rule 30(a), Fed.R.Civ.P., a
party desiring to take the deposition of any person upon oral examination shall give at least
ten (10) days notice in writing to every other party to the action and to the deponent (if the
deponent is not a party).

Comment: This amendment eliminates an unnecessary
repetition of the federal rule. Elimination of a local rule that
merely restates or paraphrases other rules conforms to the
stated preferences of the Judicial Conference's Committee on
Rules of Practice and Procedure and, as well, Rule 83,
Fed.R.Civ.P.
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RULE 3.02 NOTICE OF DEPOSITIONS; LIMITS ON DEPOSITIONS

Unless otherwise stipulated by all interested parties pursuant to Rule 29,
Fed.R.Civ.P., and excepting the circumstances governed by Rule 30(a), Fed.R.Civ.P., a
party desiring to take the deposition of any person upon oral examination shall give at least
ten (10) days notice in writing to every other party to the action and to the deponent (if the
deponent is not a party).
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RULE 3.03 WRITTEN INTERROGATORIES; FILING OF DISCOVERY MATERIAL;
EXCHANGE OF DISCOVERY REQUEST BY COMPUTER DISK

tb)y(@) Written interrogatories shall be so prepared and arranged that a blank space
shall be provided after each separately numbered interrogatory. The space shall be
reasonably calculated to enable the answering party to insert the answer within the space.

te)(b) The original of the written interrogatories and a copy shall be served on the
party to whom the interrogatories are directed, and copies on all other parties. No copy of
the written interrogatories shall be filed with the Court by the party propounding them. The
answering party shall use the original of the written interrogatories for his answers and
objections, if any; and the original shall be returned to the party propounding the
interrogatories with copies served upon all other parties. The interrogatories as answered
or objected to shall not be filed with the Court as a matter of course, but may later be filed
by any party in whole or in part if necessary to presentation and consideration of a motion
to compel, a motion for summary judgment, a motion for injunctive relief, or other similar
proceedings.

tehy(c) Notices of the taking of oral depositions shall not be filed with the Court as a
matter of course (except as necessary to presentation and consideration of motions to
compel); and transcripts of oral depositions shall not be filed unless and until requested by
a party or ordered by the Court.

te)}(d) Requests forthe production of documents and other things, matters disclosed
pursuant to Rule 26, Fed.R.Civ.P. and requests for admission, and answers and responses
thereto, shall not be filed with the Court as a matter of course but may later be filed in whole
or in part if necessary to presentation and consideration of a motion to compel, a motion for
summary judgment, a motion for injunctive relief, or other similar proceedings.

tH(e) Litigants' counsel should utilize computer technology to the maximum extent
possible in all phases of litigation i.e., to serve interrogatories on opposing counsel with a
copy of the questions on computer disk in addition to the required printed copy.

* % %

Comment: This amendment eliminates an unnecessary
repetition of the federal rule. Elimination of a local rule that
merely restates or paraphrases other rules conforms to the
stated preferences of the Judicial Conference's Committee on
Rules of Practice and Procedure and, as well, Rule 83,
Fed.R.Civ.P.
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RULE 3.03 WRITTEN INTERROGATORIES; FILING OF DISCOVERY MATERIAL;
EXCHANGE OF DISCOVERY REQUEST BY COMPUTER DISK

(@)  Written interrogatories shall be so prepared and arranged that a blank space
shall be provided after each separately numbered interrogatory. The space shall be
reasonably calculated to enable the answering party to insert the answer within the space.

(b)  The original of the written interrogatories and a copy shall be served on the
party to whom the interrogatories are directed, and copies on all other parties. No copy of
the written interrogatories shall be filed with the Court by the party propounding them. The
answering party shall use the original of the written interrogatories for his answers and
objections, if any; and the original shall be returned to the party propounding the
interrogatories with copies served upon all other parties. The interrogatories as answered
or objected to shall not be filed with the Court as a matter of course, but may later be filed
by any party in whole or in part if necessary to presentation and consideration of a motion
to compel, a motion for summary judgment, a motion for injunctive relief, or other similar
proceedings.

(c) Notices of the taking of oral depositions shall not be filed with the Court as a
matter of course (except as necessary to presentation and consideration of motions to
compel); and transcripts of oral depositions shall not be filed unless and until requested by
a party or ordered by the Court.

(d) Requests for the production of documents and other things, matters disclosed
pursuant to Rule 26, Fed.R.Civ.P., and requests for admission, and answers and responses
thereto, shall not be filed with the Court as a matter of course but may later be filed in whole
or in part if necessary to presentation and consideration of a motion to compel, a motion for
summary judgment, a motion for injunctive relief, or other similar proceedings.

(e) Litigants' counsel should utilize computer technology to the maximum extent
possible in all phases of litigation i.e., to serve interrogatories on opposing counsel with a
copy of the questions on computer disk in addition to the required printed copy.
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RULE 3.04 MOTIONS TO COMPEL AND FOR PROTECTIVE ORDER

(@) Ammotionsto compel discovery pursuantto Rule 36 or Rule 37, Fed.R.Civ.P.,
shall include (H)gtete quotation in full of each interrogatory, question on deposition, request
for admission, or request for production to which the motion is addressed:, {2ygtoete-each
of which shall be followed immediately by quotation in full of the objection and grounds
therefor as stated by the opposing party; or the answer or response which is asserted to be
insufficient;, areH3) immediately followed by a statement of the reasons the motion should
be granted. The opposing party shall then respond as required by Rule 3.01(b) of these
rules.

(b) For the guidance of counsel in preparing or opposing contemplated motions
for a protective order pursuant to Rule 26(c), Fed.R.Civ.P., related to the place of taking a
party-litigant's deposition, or the deposition of the managing agent of a party, it is the
general policy of the Court that a non-resident plaintiff may reasonably be deposed at least
once in this District during the discovery stages of the case; and that a non-resident
defendant who intends to be present in person at trial may reasonably be deposed at least
once in this District either during the discovery stages of the case or within a week prior to
trial as the circumstances seem to suggest. Otherwise, depositions of parties should usually
be taken as in the case of other witnesses pursuant to Rule 45(d), Fed.R.Civ.P. A non-
resident, within the meaning of this rule, is a person residing outside the State of Florida.

* % %

Comment: Thisamendment clarifies the requirement, intended
by the present rule, that the discovery request, response, and
grounds for relief appear in sequence and immediately
proximate to one another in any request to compel or for
protection.
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RULE 3.04 MOTIONS TO COMPEL AND FOR PROTECTIVE ORDER

(@ A motion to compel discovery pursuant to Rule 36 or Rule 37, Fed.R.Civ.P.,
shall include quotation in full of each interrogatory, question on deposition, request for
admission, or request for production to which the motion is addressed, each of which shall
be followed immediately by quotation in full of the objection and grounds therefor as stated
by the opposing party or the answer or response which is asserted to be insufficient,
immediately followed by a statement of the reason the motion should be granted. The
opposing party shall then respond as required by Rule 3.01(b) of these rules.

(b) For the guidance of counsel in preparing or opposing contemplated motions
for a protective order pursuant to Rule 26(c), Fed.R.Civ.P., related to the place of taking a
party-litigant's deposition, or the deposition of the managing agent of a party, it is the
general policy of the Court that a non-resident plaintiff may reasonably be deposed at least
once in this District during the discovery stages of the case; and that a non-resident
defendant who intends to be present in person at trial may reasonably be deposed at least
once in this District either during the discovery stages of the case or within a week prior to
trial as the circumstances seemto suggest. Otherwise, depositions of parties should usually
be taken as in the case of other witnesses pursuant to Rule 45(d), Fed.R.Civ.P. A non-
resident, within the meaning of this rule, is a person residing outside the State of Florida.
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RULE 4.12 PRE-SENTENCE INVESTIGATION REPORTS; PRE-SENTENCING
PROCEDURES

(@  Ordinarily, sentencing will occur within seventy-five (75) calendar days
following the defendant's plea of guilt or nolo contendere, or upon being found guilty. The
Court may either shorten or lengthen for good cause the time limits prescribed in this rule.
On request, the defendant's counsel is entitled to notice and a reasonable opportunity to
attend any interview of the defendant by the probation officer in the course of a presentence
investigation.

(b) Not less than thirty-five (35) days prior to the date set for sentencing, the
probation officer shall disclose the presentence investigation report to the defendant and to
counsel for the defendant and the Government, unless the defendant waives this minimum
period. Within fourteen (14) days thereafter, counsel (or the defendant if acting pro se) shall
communicate in writing to the probation officer and to each other any objections they may
have as to any material information, sentencing classifications, sentencing guideline ranges,
and policy statements contained in or omitted from the report.

(©) After receiving counsel's objections, the probation officer shall conduct any
further investigation and make any revisions to the presentence report that may be
necessary. The officer may require counsel for both parties as well as the defendant and/or
the case agent to meet with the officer to discuss unresolved factual and legal issues. All
counsel shall make themselves available to the officer for this purpose on short notice
regardless of place of residence.

(d) No later than seven (7) days prior to the date of the sentencing hearing, the
probation officer shall submit the presentence report to the sentencing judge. The report
shall be accompanied by an addendum setting forth any objections counsel may have made
that have not been resolved, together with the officer's comments thereon. The probation
officer shall certify that the contents of the report including any revisions thereof, have been
disclosed to the defendant and to counsel for the defendant and the Government, that the
content of the addendum has been communicated to the defendant and to counsel, and that
the addendum fairly states any remaining objections.

(e) Except for any objection made under subdivision (b) that has not been
resolved, the Court, at the sentencing, may accept the presentence report as its findings of
fact. The Court, however, for good cause shown, may allow a new objection to be raised
at any time before the imposition of sentence. In resolving disputed issues of fact, the Court
may consider any reliable information presented by the probation officer, the defendant, or
the Government.

() The Court directs the probation officer not to disclose the probation officer's
recommendation, if any, on the sentence, pursuant to its authority in Rule 32(bX{6)(A)(e)(3).

(@) The presentence report shall be deemed to have been disclosed:
(1)  When a copy of the report is physically delivered.
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(2) One day after the report's availability for inspection is orally
communicated.

(3) Three (3) days after a copy of the report or notice of its availability is
mailed.

(h) No confidential records of the Court maintained at the probation office,
including presentence reports and probation supervision reports, shall be sought by any
applicant except by written petition to the Court establishing with particularity the need for
specific information believed to be contained in such records. When a demand for
disclosure of such information for such records is made by way of subpoena or other judicial
process served upon a probation officer of this Court, the probation officer may file a petition
seeking instruction from the Court with respect to the manner in which he should respond
to such subpoena or such process.

(1) Any party filing an appeal or cross appeal in any criminal case in which it is
expected that an issue will be asserted pursuant to 18 U.S.C. Section 3742 concerning the
sentence imposed by the Court shall immediately notify the probation officer who shall then
file with the Clerk for inclusion in the record in camera a copy of the presentence
investigation report. The probation officer shall also furnish, at the same time, a copy of the
presentence report to the Government and to the defendant.

* % %

Comment: This amendment conforms the Local Rule to the re-numbered
federal rules.
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RULE 4.12 PRE-SENTENCE INVESTIGATION REPORTS; PRE-SENTENCING
PROCEDURES

(@  Ordinarily, sentencing will occur within seventy-five (75) calendar days
following the defendant's plea of guilt or nolo contendere, or upon being found guilty. The
Court may either shorten or lengthen for good cause the time limits prescribed in this rule.
On request, the defendant's counsel is entitled to notice and a reasonable opportunity to
attend any interview of the defendant by the probation officer in the course of a presentence
investigation.

(b) Not less than thirty-five (35) days prior to the date set for sentencing, the
probation officer shall disclose the presentence investigation report to the defendant and to
counsel for the defendant and the Government, unless the defendant waives this minimum
period. Within fourteen (14) days thereafter, counsel (or the defendant if acting pro se) shall
communicate in writing to the probation officer and to each other any objections they may
have as to any material information, sentencing classifications, sentencing guideline ranges,
and policy statements contained in or omitted from the report.

(©) After receiving counsel's objections, the probation officer shall conduct any
further investigation and make any revisions to the presentence report that may be
necessary. The officer may require counsel for both parties as well as the defendant and/or
the case agent to meet with the officer to discuss unresolved factual and legal issues. All
counsel shall make themselves available to the officer for this purpose on short notice
regardless of place of residence.

(d) No later than seven (7) days prior to the date of the sentencing hearing, the
probation officer shall submit the presentence report to the sentencing judge. The report
shall be accompanied by an addendum setting forth any objections counsel may have made
that have not been resolved, together with the officer's comments thereon. The probation
officer shall certify that the contents of the report including any revisions thereof, have been
disclosed to the defendant and to counsel for the defendant and the Government, that the
content of the addendum has been communicated to the defendant and to counsel, and that
the addendum fairly states any remaining objections.

(e) Except for any objection made under subdivision (b) that has not been
resolved, the Court, at the sentencing, may accept the presentence report as its findings of
fact. The Court, however, for good cause shown, may allow a new objection to be raised
at any time before the imposition of sentence. In resolving disputed issues of fact, the Court
may consider any reliable information presented by the probation officer, the defendant, or
the Government.

() The Court directs the probation officer not to disclose the probation officer's
recommendation, if any, on the sentence, pursuant to its authority in Rule 32(e)(3).

(@)  The presentence report shall be deemed to have been disclosed:
(1) When a copy of the report is physically delivered.
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(2) One day after the report's availability for inspection is orally
communicated.

(3) Three (3) days after a copy of the report or notice of its availability is
mailed.

(h) No confidential records of the Court maintained at the probation office,
including presentence reports and probation supervision reports, shall be sought by any
applicant except by written petition to the Court establishing with particularity the need for
specific information believed to be contained in such records. When a demand for
disclosure of such information for such records is made by way of subpoena or other judicial
process served upon a probation officer of this Court, the probation officer may file a petition
seeking instruction from the Court with respect to the manner in which he should respond
to such subpoena or such process.

(1) Any party filing an appeal or cross appeal in any criminal case in which it is
expected that an issue will be asserted pursuant to 18 U.S.C. Section 3742 concerning the
sentence imposed by the Court shall immediately notify the probation officer who shall then
file with the Clerk for inclusion in the record in camera a copy of the presentence
investigation report. The probation officer shall also furnish, at the same time, a copy of the
presentence report to the Government and to the defendant.
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RULE 4.19 PROVISION OF PRETRIAL SERVICES

@) Pretrial services within the purview of 18 U.S.C. Section 3152, et seq., shall
be supervised and provided by the Chief Pretrial Services Officer of this Court pursuant to
18 U.S.C. Section 3152(a). Any federal officer taking or receiving custody of a defendant
in the Middle District of Florida shall immediately notify the pretrial services office of such
detention, the name of the defendant, the charge(s) against him, and the place in which the
defendant is being detained. A pretrial services officer shall then interview the defendant
as soon as practicable at his place of confinement or, if the defendant has been released,

at such other places asthe pretrlal serwces offlce shall spemfy ﬂFhe—pfemaneﬂﬁees—efﬁeef

(b) No confidential records of the Court maintained at the pretrial services office
shall be sought by any applicant except by written petition to the Court establishing with
particularity the need for specific information believed to be contained in such records.
When a demand for disclosure of such information or such records is made by way of
subpoena or other judicial process served upon a pretrial services officer of this Court, the
pretrial services officer may file a petition seeking instruction from the Court with respect to
the manner in which he should respond to such subpoena or such process.

* % %

Comment: This amendment conforms the rule to current
practice pursuant to policy adopted by the Board of Judges
eliminating mandatory testing before the initial appearance.
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RULE 4.19 PROVISION OF PRETRIAL SERVICES

@) Pretrial services within the purview of 18 U.S.C. Section 3152, et seq., shall
be supervised and provided by the Chief Pretrial Services Officer of this Court pursuant to
18 U.S.C. Section 3152(a). Any federal officer taking or receiving custody of a defendant
in the Middle District of Florida shall immediately notify the pretrial services office of such
detention, the name of the defendant, the charge(s) against him, and the place in which the
defendant is being detained. A pretrial services officer shall then interview the defendant
as soon as practicable at his place of confinement or, if the defendant has been released,
at such other places as the pretrial services office shall specify.

(b) No confidential records of the Court maintained at the pretrial services office
shall be sought by any applicant except by written petition to the Court establishing with
particularity the need for specific information believed to be contained in such records.
When a demand for disclosure of such information or such records is made by way of
subpoena or other judicial process served upon a pretrial services officer of this Court, the
pretrial services officer may file a petition seeking instruction from the Court with respect to
the manner in which he should respond to such subpoena or such process.
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* % %

Comment: Jackson v. Crosby, 375 F.3d 1291 (11" Cir. 2004)
(Tjoflat, J.), holds that Local Rule 4.20 either (1) merely restates
(perhaps misleadingly) Rules 6(a) and (e), Fed.R.Civ.P., and is
superfluous or (2) exceeds the grant of Rules 6(a) and (e) and,
for example, Rule 59(e), Fed.R.Civ.P., by purporting to grant
three days "mailing time" for a Rule 59(e) motion, and is
therefore "invalid." This amendment eliminates Rule 4.20 as
redundant of other procedural rules of general application or, on
the other hand, simply void. Elimination of a local rule that
merely restates or paraphrases other rules conforms to the
stated preferences of the Judicial Conference's Committee on
Rules of Practice and Procedure and, as well, Rule 83,
Fed.R.Civ.P.




RULE6-04—OMMNIBUSHEARINGSIN-CRIVHNALECASES RESERVED

* % %

Comment: This rule is obsolete.
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RULE 6.04 RESERVED
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RULE 8.01 STATEMENTOFPURPOSECERTHHCATHON-OFARBHRATORS
ARBITRATION

€) Itis the purpose of the Court, through adoption and implementation of this rule,
to provrde an aIternatrve meohanrsm for the resolution of crvrl drsputes (a—emiﬁ—annexed—

(b)  The Chief Judge shall certrfy those persons who are eligible and qualrfred to
serve as arbrtrators under thrs ruIe A i

mdrvrdual may be certrfred to serve as an arbrtrator under this rule if admrtted to The FIorrda

Bar for at least five (5) years, admitted to practice before this Court, and determined by the
Chief Judge competent to perform the duties of an arbitrator.

An advisory committee or committees comprised of members of the bar in each Division of
the Court, respectively, may be constituted to assist the Chief Judge in screening applicants
and aiding in the formulation and application of standards for selecting arbitrators.

teh(c) Each individual certified as an arbitrator shall take the oath or affirmation
prescribed by 28 U.S.C. Sectron 453 before servrng as an arbitrator. €urrentlistsof-al

i e 3 ment: Dependrng upon the avarlabrlrty
of funds from the Administrative Offrce of the United States Courts, or other appropriate
agency, arbitrators shattmay be compensated for their services in such amounts and in such
manner as the Chief Judge shall specify from time to time. by-standing-oerder—and+xNo
arbitrator shall charge or accept for h13—servrces any fee or rermbursement from any other
source. - e S give S

payment: Any member of the bar who is certified and desrgnated as an arbitrator pursuant
to these rules shall not for that reason be disqualified from appearing and acting as counsel
in any other case pending before the Court.

* % %
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Comment: This amendment to Rules 8.01-.06 conforms the
rule to recently enacted 28 U.S.C. § 651-658 and the Board of
Judges’ policy preferring mediation and limiting arbitration.
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RULE 8.01 ARBITRATION

@) Itis the purpose of the Court, through adoption and implementation of this rule,
to provide an alternative mechanism for the resolution of civil disputes in accord with 28
U.S.C. Sections 651-658.

(b)  The Chief Judge shall certify those persons who are eligible and qualified to
serve as arbitrators under this rule. An individual may be certified to serve as an arbitrator
under this rule if admitted to The Florida Bar for at least five (5) years, admitted to practice
before this Court, and determined by the Chief Judge competent to perform the duties of an
arbitrator. An advisory committee or committees comprised of members of the bar in each
Division of the Court, respectively, may be constituted to assist the Chief Judge in screening
applicants and aiding in the formulation and application of standards for selecting arbitrators.

(c) Each individual certified as an arbitrator shall take the oath or affirmation
prescribed by 28 U.S.C. Section 453 before serving as an arbitrator. Depending upon the
availability of funds from the Administrative Office of the United States Courts, or other
appropriate agency, arbitrators may be compensated for their services in such amounts and
in such manner as the Chief Judge shall specify from time to time. No arbitrator shall
charge or accept for services any fee or reimbursement from any other source. Any
member of the bar who is certified and designated as an arbitrator pursuant to these rules
shall not for that reason be disqualified from appearing and acting as counsel in any other
case pending before the Court.
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RULE 8.02 BEFNHON-OFCASES FOBEARBHRATED FOR ARBITRATION

(@)  Any civil action shaltmay be referred by-the-Clerk-to arbitration in accordance
with this rule if the parties consent in writing to arbitration, except that referral to arbitration
may not occur if:

(1) the action is based on an alleged violation of a right secured by the
Constitution of the United States;

(2)  |jurisdiction is based in whole or in part on 28 U.S.C. Section 1343:; or

(3) therelief sought consists of money damages in an amount greater than

$150,000.
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(b)  No party or attorney can be prejudiced for refusing to participate in arbitration
by consent.
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RULE 8.02 CASES FOR ARBITRATION

(@  Any civil action may be referred to arbitration in accordance with this rule if the
parties consent in writing to arbitration, except that referral to arbitration may not occur if:

(1) the action is based on an alleged violation of a right secured by the
Constitution of the United States;

(2)  jurisdiction is based in whole or in part on 28 U.S.C. Section 1343; or

(3) therelief sought consists of money damages in an amount greater than
$150,000.

(b) No party or attorney can be prejudiced for refusing to participate in arbitration
by consent.
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RULE 8.03 REFERRAL TO ARBITRATION

referral to arbltratlon bywnfteﬁﬁeﬁeetoﬁeele*k—me—paﬁres—maythe Court shall select by
agreemem—ﬁﬁ{—mwe—ﬂﬁan—three (3) cert|f|ed arbltrators to conduct the arbltratlon

proceedlngs

tby——Any person selected as an arbitrator may be disqualified for bias or prejudice
as provided in 28 U.S.C. Section 144, and shall disqualify himself in any action in which he
would be required to do so if he were a justice, judge, or magistrate judge governed by 28
U.S.C. Section 455.
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RULE 8.03 REFERRAL TO ARBITRATION

Within twenty (20) days after referral to arbitration, the Court shall select three (3)
certified arbitrators to conduct the arbitration proceedings. Not more than one member or
associate of a firm or association of attorneys shall be appointed to the same panel of
arbitrators. Any person selected as an arbitrator may be disqualified for bias or prejudice
as provided in 28 U.S.C. Section 144, and shall disqualify himself in any action in which he
would be required to do so if he were a justice, judge, or magistrate judge governed by 28
U.S.C. Section 455.
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RULE 8.04 ARBITRATION HEARING

@) Immediately upon selection and designation of the arbitrators pursuant to Rule
8.03, the Clerk shall communicate with the parties and the arbitrators in an effort to
ascertain a mutually convenient date for a hearing, and shall then schedule and give notice
of the date and time of the arbitration hearing which shaltmay be held in space to—be
provided in the United States Courthouse. The hearing shall be scheduled within ninety (90)
days from the date of the selection and designation of the arbitrators on at least twenty (20)
days notice to the parties. Any continuance of the hearing beyond that ninety (90) day
period may be allowed only by order of the Court for good cause shown.

te)(b) Atleast ten (10) days prior to the arbitration hearing each party shall furnish
to every other party a list of witnesses, if any, and copies (or photographs) of all exhibits to
be offered at the hearing. The arbitrators may refuse to consider any witness or exhibit
which has not been so disclosed.

teh(c) Individual parties or authorized representatives of corporate parties shall
attend the arbitration hearing unless excused in advance by the arbitrators for good cause
shown. The hearing shall be conducted informally; the Federal Rules of Evidence shall be
a guide, but shall not be binding. It is contemplated by the Court that the presentation of
testimony shall be kept to a minimum, and that cases shall be presented to the arbitrators
primarily through the statements and arguments of counsel.

tex(d) Any party may have a recording and transcript made of the arbitration hearing
at histhe party's expense.
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RULE 8.04 ARBITRATION HEARING

@) Immediately upon selection and designation of the arbitrators pursuant to Rule
8.03, the Clerk shall communicate with the parties and the arbitrators in an effort to
ascertain a mutually convenient date for a hearing, and shall then schedule and give notice
of the date and time of the arbitration hearing which may be held in space provided in the
United States Courthouse. The hearing shall be scheduled within ninety (90) days from the
date of the selection and designation of the arbitrators on at least twenty (20) days notice
to the parties. Any continuance of the hearing beyond that ninety (90) day period may be
allowed only by order of the Court for good cause shown.

(b)  Atleast ten (10) days prior to the arbitration hearing each party shall furnish
to every other party a list of witnesses, if any, and copies (or photographs) of all exhibits to
be offered at the hearing. The arbitrators may refuse to consider any witness or exhibit
which has not been so disclosed.

(c) Individual parties or authorized representatives of corporate parties shall
attend the arbitration hearing unless excused in advance by the arbitrators for good cause
shown. The hearing shall be conducted informally; the Federal Rules of Evidence shall be
a guide, but shall not be binding. It is contemplated by the Court that the presentation of
testimony shall be kept to a minimum, and that cases shall be presented to the arbitrators
primarily through the statements and arguments of counsel.

(d)  Any party may have arecording and transcript made of the arbitration hearing
at the party's expense.

April 24, 2006
Page 53



RULE 8.05 ARBITRATION AWARD AND JUDGMENT

(@)  The award of the arbitrators shall be filed with the Clerk within ten (10) days
following the hearing, and the Clerk shall give immediate notice to the parties. The award
shall state the result reached by the arbitrators without necessity of factual findings or legal
conclu5|ons A majorlty determlnatlon shaII control the award :Fhe—ameﬁﬁt—ef—ﬂ%e—amwﬁ—

(b)  Atthe end of thirty (30) days after the filing of the arbitrator's award the Clerk
shall enter judgment on the award if no timely demand for trial de novo has been made.
ptrstantto-Rute-8-:06: If the parties have previously stipulated in writing that the award shall
be final and binding, the Clerk shall enter judgment on the award when filed.

(c) Pursuant to 28 U.S.C. Section 657(b), theFhe contents of any arbitration
award shall be sealed and shall remain unknown ret-be-made—known-to any judge who

mightbe-assigned to the case --

(1) Except as necessary for the Court to determine whether to assess
costs or attorney fees under 28 U.S.C. Section 655; or

(2)  Until the District Court has entered final judgment in the action or the
action has been otherwise terminated:or at which time the award shall
be unsealed.
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RULE 8.05 ARBITRATION AWARD AND JUDGMENT

(@)  The award of the arbitrators shall be filed with the Clerk within ten (10) days
following the hearing, and the Clerk shall give immediate notice to the parties. The award
shall state the result reached by the arbitrators without necessity of factual findings or legal
conclusions. A majority determination shall control the award.

(b)  Atthe end of thirty (30) days after the filing of the arbitrator's award the Clerk
shall enter judgment on the award if no timely demand for trial de novo has been made. If
the parties have previously stipulated in writing that the award shall be final and binding, the
Clerk shall enter judgment on the award when filed.

(c) Pursuant to 28 U.S.C. Section 657(b), the contents of any arbitration award
shall be sealed and shall remain unknown to any judge assigned to the case --

(1) Except as necessary for the Court to determine whether to assess
costs or attorney fees under 28 U.S.C. Section 655 or

(2) Until the District Court has entered final judgment in the action or the
action has been otherwise terminated at which time the award shall be
unsealed.
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RULE 8.06 TRIAL DE NOVO

(@  Within thirty (30) days after the filing of the arbitration award with the Clerk,
any party may demand a trial de novo in the District Court. Written notification of such a
demand shall be filed with the CIerk and a copy shall be served by the movmg party upon
all other partles y s

(b) Upon a demand for a trial de novo the action shall be placed on the calendar
of the Court and treated for all purposes as if it had not been referred to arbitration, and any
right of trial by jury shall be preserved inviolate.

(c) At the trial de novo the Court shall not admit evidence that there has been an
arbitration proceeding, the nature or amount of the award, or any other matter concerning
the conduct of the arbitration proceeding, except that testimony given at an arbitration
hearing may be used for any purpose otherwise permitted by the Federal Rules of Evidence
or the Federal Rules of Civil Procedure.

te)}(d) No penalty for demanding a trial de novo;-ether-than-thatprovided-inthese
rates; shall be assessed by the Court.

Comment: This amendment conforms the rule to the view of
the Standing Committee on Rules of Practice and Procedure of
the Judicial Conference that the prior rule offends 28 U.S.C.
§657(c)(2), which provides that on demand for trial de novo this
action "shall be . . . treated for all purposes as if it had not been
referred to arbitration."
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RULE 8.06 TRIAL DE NOVO

(@  Within thirty (30) days after the filing of the arbitration award with the Clerk,
any party may demand a trial de novo in the District Court. Written notification of such a
demand shall be filed with the Clerk and a copy shall be served by the moving party upon
all other parties.

(b) Upon a demand for a trial de novo the action shall be placed on the calendar
of the Court and treated for all purposes as if it had not been referred to arbitration, and any
right of trial by jury shall be preserved inviolate.

(c) At the trial de novo the Court shall not admit evidence that there has been an
arbitration proceeding, the nature or amount of the award, or any other matter concerning
the conduct of the arbitration proceeding, except that testimony given at an arbitration
hearing may be used for any purpose otherwise permitted by the Federal Rules of Evidence
or the Federal Rules of Civil Procedure.

(d) No penalty for demanding a trial de novo shall be assessed by the Court.
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