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[]’S DISCLOSURE STATEMENT (CRIMINAL)
The disclosures in this statement will contribute to evaluating judicial recusal. A summary of the law of recusal accompanies this statement. Each party must revise and supplement the disclosures throughout the pendency of the proceeding to ensure continuing completeness and accuracy. The privacy protection of Rule 49.1, Federal Rules of Criminal Procedure, applies to the disclosures.


Identify any entity or natural person, other than a party or witness, having an interest that the proceeding’s outcome might substantially affect. If an entity is a non-governmental corporation, include any parent corporation and any publicly held corporation holding 10% or more of the entity’s shares. The filer may identify an entity or natural person by initials or generically on the statement filed on the public docket and file an unredacted statement under seal. The defendant need not identify an alleged victim.

[]

Identify any lawyer, other than counsel of record, who serves or has served in the proceeding as a lawyer for the filer, who is financially interested in the proceeding, or who might appear as a material witness in the proceeding.

[]



Identify any conflict of interest affecting the district judge or the magistrate judge in the proceeding.

[]

Certificate

The filer certifies that the disclosures in this statement are complete and accurate to the best of the filer’s knowledge, information, and belief. The filer agrees to revise and supplement the disclosures throughout the pendency of the proceeding to ensure continuing completeness and accuracy.

Signed:

[]

[Name]
[Address]
[E-mail address]
[Telephone number]
Law for Disclosure Statement (Criminal)
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Disclosure

Fed. R. Crim. P. 12.4 Disclosure Statement
(a) Who Must File.
(1) Nongovernmental Corporate Party. Any nongovernmental corporate party to a proceeding in a district court must file a statement that identifies any parent corporation and any publicly held corporation that owns 10% or more of its stock or states that there is no such corporation.
(2) Organizational Victim.
Unless the government shows good cause, it must file a statement identifying any organizational victim of the alleged criminal activity. If the organizational victim is a corporation, the statement must also disclose the information required by Rule 12.4(a)(1) to the extent it can be obtained through due diligence.
(b) Time to File; Later Filing.
A party must:
(1) file the Rule 12.4(a) statement within 28 days after the defendant's initial appearance; and
(2) promptly file a later statement if any required information changes.

Recusal and Disqualification

28 U.S.C. § 455—Disqualification of justice, judge, or magistrate judge
(a) Any justice, judge, or magistrate judge of the United States shall disqualify himself in any proceeding in which his impartiality might reasonably be questioned.
(b) He shall also disqualify himself in the following circumstances:
(1) Where he has a personal bias or prejudice concerning a party, or personal knowledge of disputed evidentiary facts concerning the proceeding;
(2) Where in private practice he served as lawyer in the matter in controversy, or a lawyer with whom he previously practiced law served during such association as a lawyer concerning the matter, or the judge or such lawyer has been a material witness concerning it;
(3) Where he has served in governmental employment and in such capacity participated as counsel, adviser or material witness concerning the proceeding or expressed an opinion concerning the merits of the particular case in controversy;
(4) He knows that he, individually or as a fiduciary, or his spouse or minor child residing in his household, has a financial interest in the subject matter in controversy or in a party to the proceeding, or any other interest that could be substantially affected by the outcome of the proceeding;
(5) He or his spouse, or a person within the third degree of relationship to either of them, or the spouse of such a person:
(i) Is a party to the proceeding, or an officer, director, or trustee of a party;
(ii) Is acting as a lawyer in the proceeding;
(iii) Is known by the judge to have an interest that could be substantially affected by the outcome of the proceeding;
(iv) Is to the judge’s knowledge likely to be a material witness in the proceeding.

Case Law: “Section 455 creates two primary reasons for recusal.” United States v. Patti, 337 F.3d 1317, 1321 (11th Cir. 2003). “A judge should recuse himself under § 455(a) when there is an appearance of impropriety.” Id. “The very purpose of § 455(a) is to promote confidence in the judiciary by avoiding even the appearance of impropriety whenever possible.” Id. (quoted authority omitted). “Thus, the standard of review for a § 455(a) motion is whether an objective, disinterested, lay observer fully informed of the facts underlying the grounds on which recusal was sought would entertain a significant doubt about the judge’s impartiality, and any doubts must be resolved in favor of recusal[.]” Id. (internal citations, quotation marks, and quoted authority omitted). “On the contrary, a judge should recuse himself under § 455(b) when any of the specific circumstances … in that subsection exist, which show the fact of partiality.” Id. “Recusal under this subsection is mandatory[] because the potential for conflicts of interest are readily apparent.” Id. (internal quotation marks and quoted authority omitted).
