UNITED STATES DISTRICT COURT

MIDDLE DISTRICT OF FLORIDA N T
TAMPA DIVISION -‘ R VG
UNITED STATES OF AMERICA CASE NO.: 8:03-CR-77-T-30TBM |
VS.
SAMEEH HAMMOUDEH /
SECOND AMENDED

MOTION AND MEMORANDUM IN SUPPORT FOR INCLUSION OF

PARTICIPATION IN INVESTIGATIVE, EXPERT AND OTHER SERVICES
BY DEFENDANT NOT REPRESENTED BY CJA COUNSEL

COMES NOW, the Defendant, SAMEEH HAMMOUDEH, by and through his
undersigned counsel, and moves this Honorable Court to enter an Order allowing the
Defendant’s counsel to participate in investigative, expert and other services arranged for the
other Defendants through the office of Public Defender and as grounds would state the
following:

1. The guidelines for the Administration of the Criminal Justice Act and Related
Statutes promulgated by the Judicial Conference of the United States, established pursuant to 28
U.S.C. section 331. [See generally Christian v. U.S., 398 F.2d 517 (10™ Cir. 1968); U.S. v. Smith,
893 F.2d 1573 (9™ Cir. 1990)] provided that persons with retained counsel who need
investigative, expert or other services may obtain these services under the CJA if their financial
resources are insufficient to pay for the necessary services, although they could provide them
with the ability to pay a reasonable fee to an attorney. Attached to this is the financial affidavit
completed by Sameeh Hammoudeh as well as a CJA21 Request Form.

2. That the undersigned counsel has consulted with the office of the Public Defender
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who is representing a co-defendant in the above styled cause in relation to the expenses for the
creation of a shared facility for participation in discovery, experts, and the employment of
interpreters to create translations of twenty thousand hours of intercepted conversations in
Arabic. The bottom line is a budget in the area of $450,000 per year for the two years of 2004
and 2005 during the completion of this litigation which will be incurred by the Public Defender.

3. The Defendant, although able to retain counsel and pay a reasonable fee through the
benefit of his friends and family, is unable to participate in such an expensive operation as the
one presently contemplated by the other defendants. Nevertheless, to meet the deadline of the
January 5, 2005 court date, the structure as contemplated by the Public Defender will be
necessary.

4. This process will be in place for the benefit of the Public Defender’s client and the
other CJA lawyers and it would be unfair to deny Defendant Hammoudeh’s participation. It is
clear that unless this Court finds that Defendant Hammoudeh is eligible to participate in this
discovery operation, he may be denied equal participation in the discovery process strictly
because of his lack of funds.

5. The Defendant is not requesting that this Court allot any additional funds for his
benefit but that he simply be allowed to participate in the same facility created for the benefit of
the other defendants. This also would facilitate the agreement of a joint transcript among the |
defense parties and would streamline this important aspect of this litigation, (translation of the
intercepted conversations).

6. That the Defendant was declared indigent for purposes of appointment of counsel on

Thursday August 12, 2004 by Magistrate Wilson and it is asserted that he is thereby qualified for
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costs as requested to be provided for as Co-Defendant’s would have the Federal Public Defender
and CJA counsel

WHEREFORE, the Defendant Hammoudeh requests that this Court rule that he is
qualified to participate in the Public Defender and CJA shared facility for interpreters, expert and
other common defense procedures in the discovery process and trial process of this unique and

extraordinary litigation.

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of the foregoing has been furnished to:

Walter E. Furr, Esq. Daniel W. Eckhart, Esq.

U.S. Attorney’s Office Office of the U.S. Attorney

Middle District of Florida 80 N. Hughey Avenue

400 North Tampa St., Suite 200 Suite 201

Tampa, FL 33602 Orlando, FL 32801

M. Allison Guagliardo, Esq. Bruce G. Howie, Esq.

Federal Public Defender’s Office Piper, Ludin, Howie & Werner, P.A.
Middle District of Florida 5720 Central Ave.

400 N. Tampa St., Suite 2700 St. Petersburg, FL 33707

Tampa, FL 33602

Terry Zitek, Esq. Linda G. Moreno, Esq.

U.S. Attorney’s Office Law Office of Linda Moreno
Middle District of Florida 1718 E. 7" Avenue

400 N. Tampa St., Suite 200 Suite 201

Tampa, FL 33602 Tampa, FL 33605
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William B. Moffitt, Esq.
Asbill Moffitt & Boss, Chtd.
The Pacific House

1615 New Hampshire Ave. N.W.

Washington, DC 20009

Wadie E. Said, Esq.

Federal Public Defender’s Office
Middle District of Florida

400 N. Tampa Street, Suite 2700
Tampa, FL 33602

by regular U.S. mail delivery on this éz y

DFFICES OF STEPHEN N. BERNSTEIN

LAW

Kevin T. Beck, Esq.

Federal Public Defender’s Office
Middle District of Florida

400 N. Tampa Street., Suite 2700
Tampa, FL 33602

ate of August, 2004.

J
SAEPHEN N. BERNSTEIN
Post Office Box 1642
Gainesville, Florida 32602
Florida Bar Number 145799
Counsel for Defendant Hammoudeh
(352) 373-9555
Facsimile (352) 373-5277
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QUESTIONNAIRE AND APPLICATION FOR MEMBERSHIP
IN THE CRIMINAL JUSTICE ACT PANEL
FOR THE UNITED STATES DISTRICT COURT FOR
THE MIDDLE DISTRICT OF FLORIDA

The following Questionnaire and Application is to be completed by attorneys requesting to represent

defendants under the provisions of the Criminal Justice Actin the United States District Court for the Middle District
of Florida:

THE APPLICANT IS HEREWITH APPLYING FOR APPOINTMENT AS A CJA PANEL ATTORNEY.

1_ Name: ST‘EPH’BN N , % ERN STE/ f\)
Firm Name: |
Office Address: P 2} Bbj_LQ L2,

| GAINSHILE] FL 326072
E-Mail Address: snblaw @ a:tfaw.*ic,.r\d’

Office Phone: 362~ 343-965¢
Fax Number: 88U - 873~ 5277
Home Phone: 38T - 870 - ' 772
2. - Education and Bar Admissions:
Graduated from___(Unjversify 6f Foewon School of Law.
Year: __ 1972 |
Admited to practics in the State of Floridaon: _D¢f b, 1972

Admitted to practice in the United States X . .
"District Court for the Middie District of Florida on: &pﬂl ' ,, 19%3%

- Admitted to practice in the United States

Court of Appeals for the Eleventh Circuit on: ! 2 AL ﬁ al 0 lﬂ S a

Admitted to practice in the United States
4%. ll;, 1978

Supreme Court on: 4

Application for Membership in Criminal Justice Act ' Middle District of Florida
Revised: February 2003 _
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Others:

Jurisdiction or Court Location ‘ Date

Dish Of. fo Wortharn B _ GAmaSHLE 872

Have you attended a continuing legal education seminar on the topic of the Federal Sentencing
- Guidelines, and their application, within the twelve months prior to this application? If so, have you
certified your compliance with this requirement with the Federal Public Defender?

Yes @/ No a

Have you attended and completed a continuing legal education seminar on federal court criminal .
practice within the twelve months prior to this application? If so, have you certified your compliance
. with this requirement with the Federal Public Defender?

Yes l{ No Q

Alternatively, have you reviewed the video presentation concerning criminal practice in the Middle
District of Florida (which is on file in the Federal Public Defender Office in each division of this
District) within the twelve months prior to this application?

Yes B/ No Q

| Have you parthIpated as counsel of record, either as prosecutor or defense attorney, in atleast one
criminal jury tnal in any federal court?

Yes B/ | hio Q

If not, have you participated in the District's “second chair” counsel program? If so, please attach

- to this application a letter from the member of the division’s “CJA Mentor Panel” verifying that you
have completed the program.

€.

Yes () No Q

Are you Board Certified in any area of law?

Application for Membership in Criminal Justice Act

Middie District of Florida
Revised: February 2003
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Yes U No f/

If so, in what state(s) are you Board certified?

If so, are you Board Certified in (check appropriate box):
Criminal Trial Appellate
Civil Trial Other

3. Disciplinary Actions:

Have you ever been disciplined by a court or by The Florida Bar or any other state agency

regulating attorneys?
Yes QO No B/

Are you the subject of any pending disciplinary action by the Bar of any jurisdiction or by any Court?
Yes QO ~No B/

If so, please explain in detail on a separate sheet of paper bearing your name and address what
the discipline was and the nature of the conduct that led to the disciplinary action.

4.  Practice Background (give dates by years):
Served as federal defender

Served as state defender . 16‘74" | l‘??‘)

. Served as federal prosecutor

Served as state prosecutor
Served in private practice Hs0 W

Served as a Law Clerk

Other: (please describe)

Application for Membership in Criminal Justice Act

Middle District of Florida
Revised: February 2003
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5a.

6a.

Have you at any time been a member of the CJA Panel for this Court?

Yes l{ No a

For any other Court? (Please give court title) Yes M No

if so, please give names and dates: A/W‘Hfl’n de W 972 Wc‘f

Have you ever been removed from this or any other court-appointed attorney panel for disciplinary
reasons? (] If yes, please explain on a separate sheet.

Trial Experience:

Approximately how many criminal cases have you tried to verdict?

United States District Court: é 0
Florida State Court: 530()

Other State Court:

Approximately how many pleas and sentencings have you handled in federal district court?
_f00

Appellate Experience:

Approximately how many appellate briefs have you filed in the last five years?

United States Circuit Court: | { Z
United Statés Supreme Court: ‘f
Florida Court of Appeals: - A0
Florida Supreme Court: 4‘
Other State Courts:

How many oral arguments have you participated in over the last five years?

United States Circuit Court: . 2
United States Supreme Court: Y
Florida Court of Appeals:> 1 0

Application for Membershlp in Criminal Jushoe Act
Revised: February 2003

Middle District of Fiorida
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6b. Please briefly describe your amount of experience with federal habeas corpus proceedings:

“pene

6c¢. Please list the most significant appellate matter you have handled including the case name and
number, whether oral argument was granted and the disposition of the case. if you are applying
for appointment to APPEALS only, you MUST SUBMIT A WRITING SAMPLE WITH THE
APPLICATION.

6d. Please list the last three trials that you have had. (attach additional sheet if necessary): Describe
the type of case and the name of the Judge.

Judge Court* Case Name & Number Date of Trial

i/wv Hurie Al fthap Biza B USA EicDuesn "B X E/Vg/oj»%";%’
fonToseh Snine SPAEHEEE smis vs St Py, . 28/ o3 et

o, Pler S,;g, s:"%w:ww STHTE Vs MIRKB2(E Mi2or] | 310 /03 Mo

* If a state court trial, please identify the county. If a federal trial outside the Middle District of Florida, please identify the district.

7. List your Continuing Legal Education (CLE) experience as a participant or lecturer ina
criminal or trial advocacy program within the last three years.

CGA Rurel Hininy in Boshn, Ma e 3022 2004 (ehicipuut)
FREDL. Onsal meeky in St Aquitne FU— unt 1 Gy Cparticipsdt)
AR s Y g oo Bony  Qetharer)

- 8. Please briefly describe any other activity or experience which you have had which bears
on your qualification to serve as CJA counsel (i.e., other teaching, bar activities, writing).

Qupidont o gt Tudiciad Cicost BAL ASOCLATION Zss-057;

Guest Leetuier f Fiad Drastice UF JuSehal. gasbresact: 6.3 P. counset
. Nortiern Vst o FL

9. Describe briefly the nature of your present practice:
| Oimine) deenat stihe ond W a ortiow Ylopta
Apphcatlon for Membership in Crimina¥FJustice Act Middle District of Florida
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10.  Are you fluent in any foreign languages? Yes O No M

Which ones?

1. It is likely that most appointment will be made to CJA lawyers who will rotate “duty” weeks in
. magistrates’ court. Would you, as one of the duty attorney’s for a given week, be able to be in
court within two hours of notification by the appointing judge's chambers?

Yes Q No @/

12. In which' of the following categories of cases will you accept appointment (check boxes):

A, 0-12trial days @

B. 13 or more trial days EB/

13.  Are you willing to handle “cold record” appeals (appeals from trials in which you were not
trial counsel)? :

Yes Q/ No QO

14. Are you willing to handle habeas corpus cases?

Yes D‘ No @/

It is your responsibility to notify the Federal Public Defender, in writing, if any of the
above information changes. -

| HEREBY CERTIFY that the aforesaid information is true and correct and that | have carefully
read the provisions of 18 U.S.C. §3006A(d) and (e). | request that | be considered for appointment to the
panel for representation of defendants under the Plan approved,in accordance with the Criminal Justice

Act of 1964, as amended by the CJA Revision of 1986. ;

Date: Signature:

/"I

Application for Membership in Criminal Justice Act

Middle District of Florida’
Revised: February 2003
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RETURN YOUR ORIGINAL APPLICATION, THE NUMBER OF COPIES SPECIFIED
AND ANY OTHER ATTACHMENTS TO EACH DIVISION IN WHICH YOU WISH TO
SERVE AT THE ADDRESSES LISTED BELOW

- USDC Clerk’s Office

Jacksonville Division

300 North Hogan Street - Rm 5-304
Jacksonville, FL 32202

Attn: Magistrate Judge Thomas E. Morris
send original and one copy

USDC Clerk's Office

Tampa Division

801 North Florida Avenue

Tampa, FL 33602-3800

Attn: Magistrate Judge Mark A. Pizzo
send original and one copy '

USDC Clerk’s Office

Ocala Division

207 NW Second Street

Ocala, FL 34475

Atin: Magistrate Judge Gary R. Jones

send original only and one copy to FPD Orlando Division

USDC Clerk's Office
Fort Myers Division
2110 First Street, Room 2-194

-‘Fort Myers, FL 33901

Attn: Ms. Leslie Gatto -

send original only and copy to FPD Orlando Division

Federal Public Defender

80 North Hughey Avenue, Rm. 417
Orlando, FL 32801

Attn: CJA Program

'send original and one copy .

Application for Membership in Criminal Justice Act
Revised: February 2003

Middle District of Florida
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